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1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claim 54, 56, 57, 63 and 64 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Danko et al (US 5,659,390). 

As in claim 54, the Danko et al reference, in figure 4 for example, shows a method for 
conducting surface inspection comprising: providing a workpiece (13) for inspection; 
illuminating the workpiece (by 83) to produce scattered light that includes light scattered from 
defects in the workpiece causing defect scatter and includes light scattered from non-defect 
portions of the workpiece generating an ordinary scattering pattern of the workpiece; and 
selectively detecting the defect scatter (by 29 and 87). The Danko et al reference shows detecting 
the defect scatter by detecting the scattered light (by 107); determining which of the scattered 
light comprises the ordinary scattering pattern of the workpiece (in a processor 109); and after 
identifying the ordinary scattering pattern, selectively excluding a substantial portion of the 
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ordinary scattering pattern from detection (by controlling SLM 29), thereby selectively detecting 
the defect scatter. 

As in claim 56, the reference shows detecting the scattered light such that two 
dimensional images of the scattered light are generated (in 107); wherein determining which of 
the scattered light comprises the ordinary scattering pattern comprises analyzing the two- 
dimensional images to determine a spatial light distribution that corresponds to the ordinary 
scattering pattern of the workpiece (in processor 109); and wherein selectively detecting the 
defect scatter comprises selectively detecting scattered light that does not form part of the 
ordinary scattering pattern of the workpiece (by means of 29 and 87). 

As in claim 57, the reference teaches determining which of the scattered light comprises 
the ordinary scattering pattern comprises analyzing the two-dimensional images to determine a 
spatial light distribution that corresponds to the majority of the light and defining this distribution 
as the ordinary scattering pattern of the workpiece; see column 6, lines 3-5 and 27-36 wherein it 
discusses blocking the brightest portions of the image as corresponding to the ordinary scattering 
(that is, the scattering by the pattern). This treats the majority of the light as defining the ordinary 
scattering as claimed, as the brightest portions of the pattern will, taken together, correspond to 
the majority of the light. 

As in claims 63 and 64, the light selective array 29 is a liquid crystal device (column 5, 
lines 24-26) which, in functional cooperation with a polarizer, selectively filters out the ordinary 
scattering 
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4. Claims 55, and 58-60 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Danko et al (US 5,659,390). 

Claim 55 sets forth a processing step to analyze the defect scatter to characterize defects 
on the workpiece surface. The Danko reference does not appear to explicitly state that the defect 
image can be analyzed by processing circuitry for this purpose, but the intent, purpose and 
rationale for this type of inspection by detecting defects is for analyzing the selectively detected 
defect scatter to characterize the workpiece surface at least as acceptable or unacceptable. It is 
thus at least obvious to use the device for what is clearly its intended purpose of inspection, 
which requires that the data returned is analyzed to characterize the workpiece surface. Using the 
processing circuit to identify and categorize the data, as is so well known in the art that official 
notice is sufficient, and would have been obvious for the known utility and benefits of doing this 
type of known identification and categorization. 

As in claim 58 through 60, the reference does not explicitly state what percentage of the 
light is in the blocked portion, but the system as describe will block the scattered light 
corresponding to the ordinary light, and in patterns in which the ordinary scattering is above 80% 
(claim 58) or above 99% (claim 58), that amount of light will be blocked. It is at least obvious to 
set up the system to be optimum for its intended purpose (claim 60), it would be foolish to select 
a suboptimal arrangement. 

5. Claims 61 and 62 are rejected under 35 U.S.C. 103(a) as being unpatentable over Danko 
(US 5,659, 390) in view of Goldberg (US 6,366,352). 

See the rejection above of claim 54 over Danko. 
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Danko teaches using an array of reflective elements as the light selection array, but not 
one in which the ordinary light is reflected away. 

Goldberg et al, in column 8, line 66 through column 9, line 12, teaches the use of a 
reflective light selective means, such as a MEMS, in a similar arrangement for the purpose of 
eliminating ordinary scattered light. 

It would have been obvious to use a known reflective light selection means for the light 
selection array of Danko because, as taught by Goldberg et al, such reflective light selection 
means are known, known to be useful for such purposes, and known to be usable for such 
purposes. 

6. As set forth in the previous office action, claims 1 1 through 52 are allowable. 

7. The remarks filed 30 March 2005 have been considered. 

The remarks argue that the Danko et al reference " fails to teach or suggest the limitation 
of 'determining which of the scattered light comprises the ordinary scattering pattern of the 
workpiece' and "after identifying the ordinary scattering pattern, selectively excluding a 
substantial portion of the ordinary scattering pattern from detection, thereby selectively detecting 
the defect scatter'" (remarks, page 1 1, lines 26-30; underlining in the original omitted). But this 
is exactly what the reference does do, and exactly what the reference intends to do. The device in 
the Danko et al reference operates through the recognition of the fact that background scattering 
pattern (what instant claim 54 calls "ordinary scattering pattern") is brighter than the defect 
scatter, and thus, by blocking the brighter portions of the total pattern, the remaining less intense 
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light will be the defect scatter. As the background (or "ordinary") scattering pattern is bright, the 
determination of the higher intensity portion of the pattern is, and is intended to be, "determining 
which of the scattered light comprises the ordinary scattering patter of the workpiece" By setting 
the filter (50) to block the brighter light, which is the background (or "ordinary") scattering 
pattern, the filter acts for the purpose of "excluding a substantial portion of the ordinary 
scattering pattern form detection", while allowing the less bright areas of the total light pattern 
(the portion of the pattern attributable to the defects) to pass to the detector enables "selectively 
detecting the defect scatter." 

It is certainly true that the "sole point of the fourier mask 23 of Danko is to cut reflected 
light signals above a certain intensity and corresponding to pattern lines of the wafer" (remarks, 
page 12, lines 3-4). It is certainly not true that the reference "does not teach or suggest 
preferentially excluding a substantial portion of the ordinary scattering pattern" (remarks, page 
12, lines 5-6). The light "corresponding to pattern lines of the wafer" and the light making up 
"the ordinary scattering pattern" is exactly the same light, and the arrangement of the Danko et al 
reference, by excluding one, excludes the other. 

The remarks (page 13, lines 17-18) argue that Danko excludes light "without 
discrimination as to whether it is in the ordinary scattering pattern or not". This statement is not 
correct; this discrimination is exactly the purpose of the thresholding, to discriminate between 
the ordinary scattering pattern (which is brighter) and the light which is not (which is not as 
bright). 
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8. Applicant's amendment of 30 March 2005 wrote claim 54 in independent form without 
including all of the limitations of previous claim 53; the final step of "analyzing ..." has been 
omitted. 



9. The change in scope of claim 54 noted above necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a), Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 272- 
2428. The examiner can normally be reached on Monday through Friday during the hours of 
8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax phone 
number for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
24 June 2005 




